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| The CASE of the Earl of Saw ich, Lord Viſcount Lishurn, Mr. Grevile, and their Ladies 


H F Mannor of Adderhury in the County of Oxon, and ſeveral Lands there of above 600 J. per Ann. having been in the Family of the late Earl of. 
cheſter for ſeveral Generations, part thereof being Free-hold in Fee-fimple, and other part thereof Copy-hold of Inheritance to them and thelr 
| Heirs, and other part thereof Leaſe hold held of the Biſhop of Wincheſter tor three Lives, and all of them held together without any Diſtinction of 
. what was Free hold, Copy-hold-or Leaſe hold; the Leaſes as the Lives dropt, being from time to time renewed by the Biſhop of Wincheſter on eaſie 
Fines for the benefit of that noble Family, who were Barons of that place, where was their only Seat: One Moiety whereof ſtood on the Free-hold, and the 
other Moiety on the Lands, Leaſe hold or Copy hold. | | | 1 5 „„ 5 : 
cx659. That during the late Wars, when there was no poſſibility of renewing the Biſhop's Leaſes, Henry late Earl of Rocheſter, who was the laſt life therein died, 
Anno 1659. in Exile, leaving Counteſs Aune his Relict, and Zobz Earl of Rocheſter his only Son an Infant of about Twelve Years Old. 1 
2660. Upon the Reſtauration of King Charles the II. and of the Biſhops and their Eſtates, Counteſs Anne the Mother and Guardian of Earl John, applied to Do- 
Citor Duppa, then 3 7 of Winchefler, and obtained from him in regard of her late Husband's Loyalty and Sufferings, and for the benefit of his Son Earl John 
Tor 2000 J. Fine (vrhich was worth 6000 J. if the ſame had been to have been {old to a Stranger) new Leaſes of the Mannor and Scite of Adderbury for three 
Lives, and as any of the Lives fell renewed, the Leaſes at very eaſie Fines, for the Lives of Earl ohn, his Lady, and afterwards of Earl Charles, and held 
and enjoyed the Free hold, Copy- hold, as well as the ſaid Leaſe-hold Lands, and received the Rents and Profits thereof from 1660. until the 81h of March 1695. 
( when the died) moſt part of which time was during the Minorities of Earl John, Earl Charles, and the Ladies the Appellants. EE 
2655. Upon her Death, the Eau of Litchfeild, whoſe Family had never any pretence to this Eftate under ſome general Words, in her Will claimed all the Free- 
held, ,Copy-hold and Leaſe-hold premiſes to him, and his Sons ſucceſſively in Tail-mail pretending that the Counteſs Anne ( e her Husband with Mo- 
ney during his Exile) was. without any Agreement, Deed or Conveyance, become a Purchaſor of the ſaid Free-hold and Copy- hold Eſtates. „„ 
1696. The Earl of Sandwich, Lord Lisburn, and Mr. Grevile, and their Ladies exhibited their Bill in Chancery, That they in right of their Ladies, as being the 
Daughters and Heirs to the ſaid ohn Earl of Rocheſter, and Siſter and Heir to the ſaid Charles late E. of Rocheſter, might be ler into the Poſſeſſion of the Free- 
hold, __ ee and have an Aſſignment of the Leaſe - hold Premiſes, and to have an Account of the Rents and Profits thereof, to which the Reſpondents--. 
put in their Anſwers. | ET FFT JJV 15 1 1 5 . 
29 Jme, On hearing the Cauſe, the Appellants Bill as to the Leaſe-hold was diſmiſſed, and a Trial at Law directed to try, whether any, and how much of the 
3 4 Eſtate in Adderbyry was Free hold, or Copy old of Inhevermmce, belonging to Earl Henry at his Death, and the Account of the Profits thereof, was thereby 
. 7 and the Poſſeſſion of ſuch parts of the Leaſe hold as was not then the Poſſeſſion of the Earl of Lirchfeild, was to be delivered to his Lord hip, 
| ind the Rents, Arrear, and growing Rents thereof to be paid to him. 5 „ | | | 
| Which Orders, the Appellants humbly hope ſhall be reverſed ; and the ſaid Leaſe-hold-Lands be decreed to them; for that the, Appellants, as they conceive, 
have as good a Kight to the Leaſe-hold, as t& the Ftte hold, and Copy-hold ; and that the ſeveral fenewals of the ſaid Leaſes, ought to be adjudged, a 
Truſt for the Appellants, for that it was not in the power of the Counteſs who acted as a Guardian and Truſtee for Infants, to renew to her own Ute, 


or to diſpoſe the premiſes to a Stranger, © 4 | ö 
«x 0bjef. That the Biſhops Leaſe being determined in 2659. Counteſs Anme in 1660, purchaſed the ſame of the then Biſhop to Her and her Heirs for three Lives, 
| for a conſideration _ by Her, and not by any flow Taifed out of Earl 28 Eſtate; and that quietly enjoying the lame from the time of ſuch Pur- 
chaſe in 1660, until the time of het Death, in 1695, and renewing the Lives as they drop'd wich her own Money, She did by Deed and Will duely convey 
_— ſame 3 825 Lands, to Truſtees and their Heirs in Truſt to pay her Debts and ee and then for the Beneſit of the Earl of Lizchfei/d and his 
| ns, as aforeſaid. . » „ 5 — is : — 4 . ' 


1 4%. It is humbly conceived, that Counteſs Anne was not rightful owner of either the Free-hold, Copy-hold or Leaſe hold, nor had ſhe any ſufficicent power by 
| Deed or Will to ſettle or diſpole of any of them for the benefit of the Reſpondents. 7 | e | 


x. For that the ſaid Leaſes and Eſtates having been in the Rocheſter Family for ſeveral Generations, and held altogether in Unity of Poſſeſſion without any Diſtin- | 
Ction; Counteſs Anne who was Mother and Guardian of Earl John an Infant, could not, and in Conſcience ought not, to take the Advantage of the ſaid Leaſes, 
_ being expired on the Death of her Husband when he was in Exile, and the Biſhops 1 and their Eſtates ſequeſtred and ſold, and of the Infancy of her 
Son for whom ſhe was Guardian and Truſtee; for ſhould that once be admitted, that Mothers, Guardians or Truſtees ſhould make ſuch Advantages of Infants 
and their Eſtates, many Infants would be in a very miſerable Condition, if their Mothers, Guardians or Truſtees, when they ſee any thing is be neficial that be- 
Jongs to the Infant, may. by laying down their own Money take it to their —_— aer ſo invert the Rules of Juſtice and Equity, which are, that they may do 
any thing for the Infant's Advantage, but nothing to his prejudice; and by many Caſes and Prefidents in Chancery, ſuch proceedings and Attempts of Guardians 
have been corrected and ſet aſide as Fraudulent- © „ | Tl | | 5 f | 
2. By Counteſs Auns AQtings and the proots in the Cauſe, it appears that ſhe took and the Biſhops granted the new Leaſes for ſo incconſiderable a Fine as 
2000 J. (when the ſame was worth 6000 J.) in Conſideration of Earl Henry's wx Sur and Hardſhip (he being his intimate Friend and fellow Sufferer ; and for 
the Benefit of Earl John his Son, then an Infant, in whoſe right ſhe only then acted, and might if ſhe had pleaſed, taken up the 2000 J. Fine upon by Credit 
ol rhe ſaid Leaſes. And it is probable ſhe ſo did, for that the firſt 1000 2. that was paid appears by the Reſpondents own proof to be borrowed by her. - 
3. Counteſs Annes Enjoyntment did no more give her a Right co the Leaſe hold, than to the Free-hold and Copy-hold, all which ſhe- managed as Guardian 
of the Infant as aforeſaid , and the greateſt part of the time of her Enjoyment was during Infancy : And therefore it is a very. abſurd inference they draw from 
the Duty and Gratitude of her Son that gave her no Diſturbance as to either Free-hold, Copy-hold, or Leaſe-hold, altho' it is proved he took notice of the 
hardihip his Morher did him therein, tho? in Duty and Tenderneſs, and in expeQation that all upon her Death would come to him or his Children; he 
was filent and Ptoſecuted, no Suit for the Premiſes. | = ng \ ff Eg ; 
4 Earl John by his Silence had not forfeired his Title to the Free-hold and. Copy-hold, or extinguiſhed his Right to the Leaſe hold; and therefore Counteſs 
Anne had no Right or Power by Deed or Will, either to Settle or Deviſe the ſame as She has done. © t 
2 Object. 


That Counteſs Anne laid out about 2000 J. in Repairing and Building the Capital Meſſuage, and out of Gratitude and Kindneſs to the Earl of Litchfeild, 
Counteſs Anne made ſuch Settlement. She having received 1 200 J. per Ann. out of his Eſtate for 60 Leers; and 5000. more out of his Family. . 
2 An. The Moneys laid wes Buildings was on the Frez-hold, Leaſe hold and. Copy hold without any diſtinction; which is a ſtrong Argument that they 
were to go all one way, and not that the Leaſe hold ſhould attract the Free hold, and Coppy-hold, however Counteſs Anne: Built for her Pleaſure, and wr bay 
the Benefit of it ſo long as to be ſufficiently recompenced out of the Rents and Profits for all the Moneys that ſhe laid qut either tor Fines or Build- | 
ings : And She ought not out of Gratitude to one Family, make a ſatisfaction out of the Eftate of the other, eſpecially when She had only a Joynture ſerled L 
ORR rRSRANNN ooo „„ V [ 
„ 0jeg. That Counteſs Anne haying ſpent great Sums in the ſupport of Earl Henry, and in the Maintenance and Education of Earl John, Earl Charles, and the La- 
5 dies having given Counteſs e Releaſes; they had thereby Releaſed and Extinguiſhed all their Right to the Premiſes. 
A. The Coünteſſes whole real and perſonal Eſtate belonged to Earl Henry upon his Marriage with her during his Life, and what the Counteſs ſpent on Earl John, 
and laid our in Building, and the Expectation he had from her, and his Duty to her as his Mother did prevail on him, not to take Poſſeſſion of the Eſtate, bur 
he always took himſelf ro haye as equal Right to the Leaſe-hold, as to the Free-hold and Copy hold, which the Counteſs likewiſe enjoyed, and there was no dif: | 
pute or queſtion of it in his time, aan Earl Charles died ſoon after an Infant, and the Appellants the Ladies Releaſes were only as the Counteſs was their Guar- 
Na and received the Profits of part of the Eſtate they had by their Mother, and is 1o recited in thoſe Releaſes. | f : 


Wherefore upon the whole-matter, it is humbly hoped that the {aid Orders ſhall be reverſed as to. the ſaid Leaſe hold Ef ates, and the renewals of ſuch 
Leaſes be Decreed a Truſt for the Appellants, it appearing for the Reaſon above mention. - 5 15 Ds = 


bs Will. Cowper, 5 Shower. 
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